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§202.24

work identified by the copyright de-
posit retained, and the copyright de-
posit will be disposed of in accordance
with section 704, paragraphs (b)
through (d), of title 17 of the United
States Code.

[62 FR 28822, Aug. 4, 1987, as amended at 60
FR 34168, June 30, 1995; 63 FR 29139, May 28,
1998; 64 FR 29522, June 1, 1999; 64 FR 36575,
July 7, 1999; 66 FR 39819, June 28, 2000; 73 FR
37839, July 2, 2008]

§202.24 Deposit of published elec-
tronic works available only online.

(a) Pursuant to authority under 17
U.S.C. 407(d), the Register of Copy-
rights may make written demand to
deposit one complete copy or a phono-
record of an electronic work published
in the United States and available only
online upon the owner of copyright or
of the exclusive right of publication in
the work, under the following condi-
tions:

(1) Demands may be made only for
works in those categories identified in
§202.19(c)(5) of these regulations as
being subject to demand.

(2) Demands may be made only for
works published on or after February
24, 2010.

(3) The owner of copyright or of the
exclusive right of publication must de-
posit the demanded work within three
months of the date the demand notice
is received.

(4) Copies or phonorecords deposited
in response to a demand must be able
to be accessed and reviewed by the
Copyright Office, Library of Congress,
and the Library’s authorized users on
an ongoing basis.

(b) Technical standards. Technical
standards for the transmission of cop-
ies of online-only works to the Copy-
right Office in response to a demand
will be available on the Copyright Of-
fice website (www.copyright.gov).

(c) Definitions. (1) ‘“‘Best edition’ has
the meaning set forth in §202.19(b)(1) of
these regulations.

(2) “Complete copy’’ has the meaning
set forth in §202.19(b)(2) of these regula-
tions.

(3) ‘‘Electronic works” are works
fixed and published solely in an elec-
tronic format.

(d) Special relief. (1) In the case of any
demand made under paragraph (a) of

37 CFR Ch. Il (7-1-10 Edition)

this section, the Register of Copyrights
may, after consultation with other ap-
propriate officials of the Library of
Congress and upon such conditions as
the Register may determine after such
consultation,

(i) Extend the time period provided
in section 407(d) of Title 17;

(ii) Permit the deposit of incomplete
copies or phonorecords; or

(iii) Permit the deposit of copies or
phonorecords other than those nor-
mally comprising the best edition.

(2) Any decision as to whether to
grant such special relief, and the condi-
tions under which special relief is to be
granted, shall be made by the Register
of Copyrights after consultation with
other appropriate officials of the Li-
brary of Congress, and shall be based
upon the acquisition policies of the Li-
brary of Congress then in force.

(3) Requests for special relief under
this section shall be made in writing to
the Copyright Acquisitions Division,
shall be signed by or on behalf of the
owner of copyright or of the exclusive
right of publication in the work, and
shall set forth specific reasons why the
request should be granted.

[75 FR 3869, Jan. 25, 2010]

APPENDIX A TO PART 202—TECHNICAL
GUIDELINES REGARDING SOUND
PHYSICAL CONDITION

To be considered a copy ‘‘of sound physical
condition” within the meaning of 37 CFR
202.22(d)(5), a copy shall conform to all the
technical guidelines set out in this Appendix.

A. Physical Condition. All portions of the
copy that reproduce the transmission pro-
gram must be:

1. Clean: Free from dirt, marks, spots, fun-
gus, or other smudges, blotches, blemishes,
or distortions;

2. Undamaged: Free from burns, blisters,
tears, cuts, scratches, breaks, erasure, or
other physical damage. The copies must also
be free from:

(i) Any damage that interferes with per-
formance from the tape or other reproduc-
tion, including physical damage resulting
from earlier mechanical difficulties such as
cassette jamming, breaks, tangles, or tape
overflow; and

(ii) Any erasures, damage causing visual or
audible defects or distortions or any mate-
rial remaining from incomplete erasure of
previously recorded works.

3. Unspliced: Free from splices in any part
of the copy reproducing the transmission
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program, regardless of whether the splice in-
volves the addition or deletion of material or
is intended to repair a break or cut.

4. Undeteriorated: Free from any visual or
aural deterioration resulting from aging or
exposure to climatic, atmospheric, or other
chemical or physical conditions, including
heat, cold, humidity, electromagnetic fields,
or radiation. The copy shall also be free from
excessive brittleness or stretching, from any
visible flaking of oxide from the tape base or
other medium, and from other visible signs
of physical deterioration or excessive wear.

B. Physical Appurtenances of Deposit Copy.

1. Physical Housing of Video Tape Copy. (a)
In the case of video tape reproduced for reel-
to-reel performance, the deposit copy shall
consist of reels of uniform size and length.
The length of the reels will depend on both
the size of the tape and its running time (the
last reel may be shorter). (b) In the case of
video tape reproduced for cassette, cartridge,
or similar performance, the tape drive mech-
anism shall be fully operable and free from
any mechanical defects.

2. “Leader’’ or Equivalent. The copy, wheth-
er housed in reels, cassettes, or cartridges,
shall have a leader segment both preceding
the beginning and following the end of the
recording.

C. Visual and Aural Quality of Copy:

1. Visual Quality. The copy should be equiv-
alent to an evaluated first generation copy
from an edited master tape and must repro-
duce a flawless and consistent electronic sig-
nal that meets industry standards for tele-
vision screening.

2. Aural Quality. The sound channels or
other portions must reproduce a flawless and
consistent electronic signal without any au-
dible defects.

(17 U.S.C. 407, 408, 702)

[48 FR 37209, Aug. 17, 1983, as amended at 60
FR 34168, June 30, 1995]

APPENDIX B TO PART 202—‘ ‘BEST EDI-
TION” OF PUBLISHED COPYRIGHTED
WORKS FOR THE COLLECTIONS OF THE
LIBRARY OF CONGRESS

The copyright law (title 17, United States
Code) requires that copies or phonorecords
deposited in the Copyright Office be of the
“‘best edition” of the work. The law states
that “The ‘best edition’ of a work is the edi-
tion, published in the United States at any
time before the date of deposit, that the Li-
brary of Congress determines to be most
suitable for its purposes.” (For works first
published only in a country other than the
United States, the law requires the deposit
of the best edition as first published.)

When two or more editions of the same
version of a work have been published, the
one of the highest quality is generally con-
sidered to be the best edition. In judging

Pt. 202, App. B

quality, the Library of Congress will adhere
to the criteria set forth below in all but ex-
ceptional circumstances.

Where differences between editions rep-
resent variations in copyrightable content,
each edition is a separate version and ‘‘best
edition” standards based on such differences
do not apply. Each such version is a separate
work for the purpose of the copyright law.

The criteria to be applied in determining
the best edition of each of several types of
material are listed below in descending order
of importance. In deciding between two edi-
tions, a criterion-by-criterion comparison
should be made. The edition which first fails
to satisfy a criterion is to be considered of
inferior quality and will not be an acceptable
deposit. Example: If a comparison is made
between two hardbound editions of a book,
one a trade edition printed on acid-free
paper, and the other a specially bound edi-
tion printed on average paper, the former
will be the best edition because the type of
paper is a more important criterion than the
binding.

Under regulations of the Copyright Office,
potential depositors may request authoriza-
tion to deposit copies or phonorecords of
other than the best edition of a specific work
(e.g., a microform rather than a printed edi-
tion of a serial), by requesting ‘‘special re-
lief”’ from the deposit requirements. All re-
quests for special relief should be in writing
and should state the reason(s) why the appli-
cant cannot send the required deposit and
what the applicant wishes to submit instead
of the required deposit.

1. Printed Textual Matter

A. Paper, Binding, and Packaging:

1. Archival-quality rather than less-perma-
nent paper.

2. Hard cover rather than soft cover.

3. Library binding rather than commercial
binding.

4. Trade edition rather than book club edi-
tion.

5. Sewn rather than glue-only binding.

6. Sewn or glued rather than stapled or spi-
ral-bound.

7. Stapled rather than spiral-bound or plas-
tic-bound.

8. Bound rather than Ilooseleaf, except
when future looseleaf insertions are to be
issued. In the case of looseleaf materials,
this includes the submission of all binders
and indexes when they are part of the unit as
published and offered for sale or distribution.
Additionally, the regular and timely receipt
of all appropriate looseleaf updates, supple-
ments, and releases including supplemental
binders issued to handle these expanded
versions, is part of the requirement to prop-
erly maintain these publications.

9. Slip-cased rather than nonslip-cased.

10. With protective folders rather than
without (for broadsides).
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